The Turkmen Issue of Kerkuk
Report submitted by Rashad Mandan Omer, the former Iraqi minister for Science and Technology, to UNAMI
The Kirkuk Issue has arisen due to the demand and acts of Kurds to merge Kirkuk into the Iraqi Kurdistan region .Turkmen and Arabs in Kirkuk oppose this demand and request Kirkuk to be either a region on its own or stay as it is but with broader administrative and financial powers than the existing ones in order to manage its affairs in accordance with the principle of a decentralized administration

The Permanent Constitution of Iraq (PCI) set up rules for resolving the Kirkuk Issue under Articles 136(1) and 138(2), Kurds want to implement these two articles the way they wish and without any consideration to the views of the others and not respecting the true context of the aforesaid two articles.

PCI set the December 31, 2007 as the ultimate date for the completion of:
· Normalization

· Census

· And a referendum to decide fate of the city and destiny of the inhabitants.
Kurds, in preparation for the forthcoming Census and Referendum and under the cover of Normalizations have implemented the following:

1- Brought into Kirkuk City more than 250000 Kurds as evidenced by the sudden increase of Kirkuk population from about 790000 in early 2003 to about 1150000 in late 2005 and the number is still building up.

2- Adopted various means and methods (legal and illegal) in securing a majority in the elections held in 2005. 

3-  Built in housing facilities in an absolute chaotic situation in residential complexes for the above mentioned immigrants.

4- Controlled almost all key governmental positions in the Governorate of Kirkuk, amongst 20 General Managers in Kirkuk, there are 18 Kurds, one Turkmen and one Arab.
5- Made up security forces (Police, Army and Intelligence) mainly from the ruling political parties of Kurds , Thus, violating Article 9(3) of PCI
6- Rejected or set drawbacks for the employment of Turkmen in the Governorate civil and military organizations.

In addition to the above, Kurds are pushing to expel all Arabs from Kirkuk who were brought in by the previous regime in its endeavor to arabize the city and they also want to merge into Kirkuk Governorate  the districts, sub-districts and villages which were separated from Kirkuk when the previous  regime restructured Iraq and created Dohok, Salahuddin, Najaf and
 Al-Muthanna Governorates.
Turkmen reject the a/m acts of the Kurds and strongly demand Iraqi Government, Multi National Forces and United Nations to fairly and reasonably resolve the Kirkuk Issue in accordance with true context of Articles of the Constitution and in full respect to Turkmen Human and Historical rights in Kirkuk.
Turkmen welcome the return of the original Kurdish citizens of Kirkuk who were expelled from, and are ready to verify that the number of Kurds expelled by previous regime was far below the hundred thousands claimed by Kurds. 
Turkmen refer to the following evidences in proving their points of view:

1- In accordance with Food Ration Tickets of the Ministry of Trade, the number of expelled Kurds between years 1991 and 2003was 11865 

2- In a report to United Nations submitted by Mr.Van Drshtoil of UN Human rights, after his visit to Kirkuk in the year 2000, it was mentioned that the number of Kurds expelled from Kirkuk was 11700 and number of Turkmen expelled was 25000

3-The Kurdish news paper Kurdistan Newi (New Kurdistan) no. 2206 issued on 24th July 2000, mentioned that the number of the expelled Kurd was15839

4- The Kurdish news paper AL ETTAHAD issued late Nov.2003 mentioned that the number of the expelled Kurds was 11700

Turkmen in regard to Kirkuk issue propose and request the following:

1- Amendment of the Article 138(2) of the Permanent Constitution to include the whole Article 53(4) of the Transitional law of Administration ( TAL). Thus Kirkuk shall not merge into the Iraqi Kurdistan region. 
2- Kirkuk is rich in oil and since oil and gas are under the ownership of all the people of Iraq in all the regions and governorates ( Article 108(5) of PCI), all Iraqis should participate in the referendum referred to in the Article 136(1) of PCI. Accordingly, Article 136(1) of PCI should be amended.
3- The Kirkuk Governorate (being not merged into Kurdistan region as per paragraph 1 above) should be granted broad administrative and financial powers in order to manage its affairs in accordance with the principle of a decentralized administration (As per Article 118(6) ); 
     or Kirkuk Governorate shall be considered a region on its own, 
A proposal for its administration is attached hereto (Attach. No. 1 in Arabic) and could be adopted as a guide.
      4- All one-sided actions taken by Kurds to change the demography of Kirkuk City must be stopped immediately, all Strange Immigrants and          

          Militias ,  must return to their original homelands. Kirkuk must be  

          brought to its original status it was on 9th April 2003.
          Normalization  and settlement of disputes must be carried out in accordance with  the Constitution under the control and supervision of the United Nations.

5- Reforming of the existing Normalization Committee such that Turkmen and Arabs shall be fairly and reasonably represented in the aforesaid committee, The Chairman of the committee must be approved by the members of the committee. The existing committee is not constitutional. 

The Kirkuk issue is very critical and detrimental to Iraq; it is a matter of  constitutional rights to Iraq and political to the neighboring countries. Turkmen demand a fair settlement of the issue to restore security in Iraq and keep peace in the Middle East. 
Kind regards

Dr. Rashad M. Omar

Former Minister of Science and Technology  
……………………………………………………………………………………………

(1) Article 136, quote” First: The Executive Authority shall undertake the necessary steps to complete the implementation of the requirements of all subparagraphs of Article 58 of the Transitional Administrative Law.

Second: The responsibility placed upon the executive branch of the Iraqi Transitional Government stipulated in Article 58 of the Transitional Administrative Law shall extend and continue to the executive authority elected in accordance with this constitution, provided that it completes (normalization and census and concludes with a referendum in Kirkuk and other disputed territories to determine the will of their citizens), in a period not to exceed (the thirty first of December two thousand and seven).” Unquote

(2) Article 138, quote” The Transitional Administrative Law and its Annex shall be annulled on the seating of the new government, except for the stipulation of Article 53(A) and Article 58 of the Transitional Administrative Law.” Unquote

(3) Article 9, quote” First:

A. The Iraqi Armed Forces and Security Services will be composed of the components of the Iraqi people with due consideration given to its balance and its similarity without discrimination or exclusion and shall be subject to the control of the civilian authority. The Iraqi Armed Forces shall defend Iraq and shall not be used as an instrument of oppression against the Iraqi people, shall not interfere in the political affairs and shall have no role in the transfer of authority.

B. The formation of military militia outside the framework of the armed forces is prohibited.

C. The Iraqi Armed Forces and its personnel, including military personnel working at the Ministry of Defense or any subordinate departments or organizations, may not stand for election to political office, campaign for candidates, or participate in other activities prohibited by the Ministry of Defense regulations. This ban encompasses the activities of the personnel mentioned above acting in their personal or official capacities. Nothing in this Article shall infringe upon the right of these personnel to cast their vote in the elections.

D. The Iraqi National Intelligence Service shall collect information, assess threats to national security, and advise the Iraqi government. This service shall be under civilian control and shall be subject to legislative oversight and shall operate in accordance with the law and pursuant to the recognized principles of human rights.

E. The Iraqi Government shall respect and implement Iraq's international obligations regarding the non-proliferation, non-development, non-production, and nonuse of nuclear, chemical, and biological weapons, and shall prohibit associated equipment, materiel, technologies, and delivery systems for use in the development, manufacture, production, and use of such weapons.

Second: National service will be stipulated by law.” Unquote

(4) Article 53 of TAL, quote “(A)       The Kurdistan Regional Government is recognized as the official government of the territories that were administered by the that government on 19 March 2003 in the governorates of Dohuk, Arbil, Sulaimaniya, Kirkuk, Diyala and Neneveh.  The term “Kurdistan Regional Government” shall refer to the Kurdistan National Assembly, the Kurdistan Council of Ministers, and the regional judicial authority in the Kurdistan region.

(B)       The boundaries of the eighteen governorates shall remain without change during the transitional period.

(C)       Any group of no more than three governorates outside the Kurdistan region, with the exception of Baghdad and Kirkuk, shall have the right to form regions from amongst themselves.  The mechanisms for forming such regions may be proposed by the Iraqi Interim Government, and shall be presented and considered by the elected National Assembly for enactment into law.  In addition to being approved by the National Assembly, any legislation proposing the formation of a particular region must be approved in a referendum of the people of the relevant governorates.

(D)       This Law shall guarantee the administrative, cultural, and political rights of the Turcomans, ChaldoAssyrians, and all other citizens.”. Unquote
(5) Article 108, quote” Oil and gas are the ownership of all the people of Iraq in all the regions and governorates.” . Unquote
(6) Article 118, quote” First: The governorates shall be made up of number of districts, sub-districts and villages.

Second: Governorates that are not incorporated in a region shall be granted broad administrative and financial authorities to enable it to manage its affairs in accordance with the principle of decentralized administration. This will be organized by law.

Third: The governor, who is elected by the Governorate Council, is the highest executive official in the governorate to practice his powers authorized by the council.

Fourth: A law shall regulate the election of the Governorate Council, the governor and their powers.

Fifth: The governorate council shall not be subject to the control or supervision of any ministry or any institution not linked to a ministry. The governorate council shall have an independent finance.” Unquote

(7) Article 115, quote” One or more governorates shall have the right to organize into a region based on a request to be voted on in a referendum submitted in one of the following two methods:

A. A request by one-third of the council members of each governorate intending to form a region.

B. A request by one-tenth of the voters in each of the governorates intending to form a region.” Unquote

